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This outline highlights some of the most significant food law and policy development that have occurred in 2025, highlighting resources that may be helpful. We live in dynamic times. 

Appreciation is extended to the many excellent news sources that are covering this area of law including Food Fix by Helena Bottemiller Evich; Food Safety News, sponsored by Bill Marler; and Law360 Food & Beverage Newsletter. 
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I.  Introduction

The legal issues affecting farm and food are inseparable. Traditional elements of agricultural law impact our food system, and food laws can have a direct impact on agricultural production. 

This update focuses on the most significant developments with general food law applicability, considering emerging trends in regulations and case law as well as policy issues of significant impact, with an emphasis on those that are most closely connected to the agricultural sector.


II. The Food and Drug Administration (FDA) and the Centers for Disease Control (CDC)

With jurisdiction under the Food, Drug, & Cosmetic Act, the FDA has authority over the misbranding and adulteration of most foods that move in interstate commerce, although regarding amenable species of meat, poultry, catfish and processed eggs are also under the jurisdiction of USDA. 

Authorized by the Public Health Act, the CDC is on the front lines of the government's efforts to prevent communicable disease and leads in coordinating accurate testing, reporting, and response activities.

Note that the "Make America Healthy Again" Initiative is addressed as an interagency development highlighted below.

A.  Changes and Reductions at the FDA Human Foods Program

"FDA’s war on public health is about to end. This includes its aggressive suppression of psychedelics, peptides, stem cells, raw milk, hyperbaric therapies, chelating compounds, ivermectin, hydroxychloroquine, vitamins, clean foods, sunshine, exercise, nutraceuticals and anything else that advances human health and can't be patented by Pharma. If you work for the FDA and are part of this corrupt system, I have two messages for you: 1. Preserve your records, and 2. Pack your bags." Tweet from Robert F. Kennedy Jr.'s X account, Oct. 25, 2025. 

Mr. Kennedy was sworn in as Secretary of Health and Human Services (HHS), putting him in charge of two of the most important agencies involved in the U.S. food system, FDA and CDC. For historical context, see the recent documentary, The Rise of RFK Jr., PBS Frontline (Oct. 21, 2025).
 
DOGE Impact on FDA

· Summary of firings, appointments, reorganization efforts (MAHA discussed separately below)
· It is estimated that FDA experienced a 20% workforce reduction in 2025
· In many ways the reorganized Human Foods Program at the FDA was in line with RFK Jr.'s goals (sharing the goal of reducing diet-related chronic disease and reducing chemicals in food, sharing concerns regarding ultra processed foods, food additives, and chemical contaminants in food)
· In February 2025, 89 people from the newly formed Human Foods Program team were fired without input from managers or anyone at HHS or FDA; fired workers included those with specialized skills in infant formula safety and food chemical safety
· Dr. Jim Jones, hired to lead the new Human Foods Program resigned in February in protest of the firings; first reported in FoodFix (Feb. 17, 2025)
· In April HHS officials tried to rehire some of the fired scientists who had worked in food safety labs
· The current Deputy Commissioner for Human Foods is Kyle Diamantas, a lawyer from Florida

Interesting resource:  Jeneen Interlandi, Inside the Collapse of the FDA, NY TIMES MAGAZINE (July 8, 2025) (observing that "[Americans] want protection from bad food and bad medicine and other unsafe products, but we also want to draw the line between safe and unsafe for ourselves and to redraw it whenever we see fit."

B. Changes and Reductions at the CDC Related to Foodborne Illness

· Loss of key CDC personnel: "A union spokesperson said the agency has lost 24% of its total workforce — a little over 3,000 employees — since January due to terminations, retirements or people accepting buyout offers." NBC News (Oct. 16, 2025)
· During the gov't shutdown: 1300 CDC workers were given termination notices on Oct. 10; 700 were then told their notice was in error; Judge enjoined the remaining 600 firings as illegal
· Firings were "across the board" CDC offices particularly impacted: ethics office, DC office eliminated; With new cuts at CDC, some fear there's 'nobody to answer the phone,' NPR (Oct. 16, 2025)
· Trump’s gutting of public health institutions is setting the stage for our next crisis, Economic Policy Institute (Apr. 21, 2025)

· Restricted research and strict oversight to control messaging; Trump administration restricts CDC research and messaging with layers of oversight, NPR (Feb. 14, 2025)
· Proposed 2026 funding cuts estimated to be 53% of the CDC budget, New Analysis: CDC’s Budget Would be Reduced by 53 Percent if the Administration’s Proposed FY 2026 Budget is Adopted; Over Sixty CDC Programs Would be Eliminated, Trust for America's Health (Sept. 18, 2025)
· The Foodborne Diseases Active Surveillance Network (FoodNet) has conducted surveillance for Campylobacter, Cyclospora, Listeria, Salmonella, Shiga toxin-producing E. coli (STEC), Shigella, Vibrio, and Yersinia infections to evaluate foodborne illness in the U.S. monitor trends, link illness to specific foods and settings, and disseminate information to the public.  FoodNet has now been cut back to tracking only two pathogens: Salmonella and Shiga toxin-producing E. coli (STEC). CDC dramatically scales back program that tracks food poisoning infections, AP News (Aug. 27, 2025)


C. Food Safety: FDA Regulated Products 

1) Recalls

The recalls issued for FDA-regulated products are available at foodsafety.gov. This site, in conjunction with FDA, USDA, and CDC publishes recall notices, almost all of which are initiated by the company producing the food. The FDA also maintains a list on its website based on press releases and other public notices about FDA-regulated products. These are numerous and are not reprinted here. 

However, of particular note, on November 8, 2025, ByHeart Whole Nutrition Infant Formula was recalled due to Clostridium Botulinum.  Here is a link to the analysis posted by Bill Marler on this serious issue.  See also, Outbreak Investigation of Infant Botulism: Infant Formula (November 2025). 

CDC also has an Investigation Update: Infant Botulism Outbreak, November 2025 (Nov. 8, 2025).

As of November 8, 13 infant hospitalizations were reported in 20 different states. The product is sold nationwide.

The FDA categorizes four instances as "Major Product Recalls" in 2025 (with the website current as of "Sept. 24, 2025)": 

· 2025 Recalls of Prepared Pasta Meals (Frozen and Ready-To-Eat) Due to Potential Listeria monocytogenes Contamination
· 2025 Recalls of Frozen Shrimp Products Associated with Cesium-137 Contamination from PT. Bahari Makmur Sejati due to Potential Safety Concerns
· 2025 Recalls of Cucumbers Associated with Bedner Growers Inc., Boynton Beach, Florida, due to the Potential Risk of Salmonella contamination 

2) Alerts

FDA announced issued the following alerts in 2025: 

· Outbreak Investigation of Salmonella: Eggs (August 2025)
· Outbreak Investigation of Salmonella: Deep-brand Frozen Products (July 2025)
· Listeria monocytogenes: Prepared Pasta Meals (June 2025)
· Salmonella: Pistachio Cream (June 2025)
· Salmonella: Eggs (June 2025)
· Salmonella: Cucumbers (May 2025)
· Listeria monocytogenes: Ready-to-Eat Foods (May 2025)
· Listeria monocytogenes: Frozen Supplemental Shakes (February 2025)
· Salmonella: Mini Pastries (January 2025)


3) Outbreaks

"Most foodborne outbreaks that spread across multiple states are caused by Campylobacter, E. coli, Listeria, and Salmonella. CDC typically coordinates between 17 and 36 investigations of foodborne illnesses involving multiple states each week. Some of these investigations result in outbreak notices, which are posted online."  CDC Current Outbreak website (last updated Sept. 30, 2025)

For 2025, CDC listed the following, although the many features of the CDC website were not functioning well (October 2025).

	Company
	Product
	Pathogen
	Cases
	Hospitalization
	Deaths
	States impacted

	Chetak LLC Group
	Frozen Sprouted Beans

	Salmonella Anatum
	12
	4
	0
	11

	Trader Joe's
Albertsons
Marketside
	Chicken Fettuccine Alfredo Meals
	Listeria monocytogenes

	20
	19
	4
	15

	Worldmarket
	Pistachio Cream
	Salmonella Oranienburg
	4
	1
	0
	2

	Fresh & Ready Foods LLC
	Ready-to-Eat Foods
	Listeria monocytogenes
	10
	10
	1
	2

	August Egg Co.
	Eggs
	Salmonella Enteritidis
	134
	38
	1
	10

	Bedner Growers
	Whole cucumbers
	Salmonella Montevideo
	69
	22
	0
	21

	Lyons Magnus
	Supplement Shakes
	Listeria monocytogenes
	42
	41
	14
	21

	Yu Shang Food
	Ready-to- eat meat and poultry products
	Listeria monocytogenes
	24
	22
	3
	9


	

D. FDA Regulatory Changes

1) "Healthy" Rule
· The FDA under the Biden administration finalized its definition for the implied nutrient content claim, "healthy" in a final rule published in December 2024. The rule was to have an effective date of February 25, 2025 and a compliance date of February 25, 2028. 89 Fed. Reg. 10,6064 (Dec. 27, 2024).
· The FDA under the Trump administration postponed the effective date of the final rule defining the term "healthy" until April 28, 2025 in accordance with the Presidential memo, "Regulatory Freeze Pending Review."  90 Fed. Reg. 10,592 (Feb. 25, 2025). No further action to delay the rule was taken by the Trump administration.

2) Front of Pack Labeling
· The FDA under the Biden administration proposed a new mandatory Front-of-Pack (FOP) Labeling for most packaged food products. The label would incorporate a standardized "Nutrition Info Box" to disclose saturated fat, added sugar, and sodium levels in the product, using low, medium and high indicators. No action has been taken by the Trump administration to date.

3) Food Traceability Rule:
· In March 2025, the FDA announced that it would publish a proposed rule delaying the effective date of the new food traceability rule promulgated by the Biden administration. This rule, mandated by the Food Safety Modernization Act has been in the works for 14 years and was set to take effect Jan. 1, 2026. See FDA puts food safety rule on hold, Food Safety News (Mar. 21, 2025).

· In August 2025, the FDA proposed extending the compliance date for the final rule, “Requirements for Additional Traceability Records for Certain Foods,” by 30 months, from January 20, 2026, to July 20, 2028 citing "concerns about the amount of time affected entities will need to implement the requirements of the rule. 90 Fed. Reg. 38,084 (proposed rule) (Aug. 7, 2025). 

4) Request for Comments on De-regulation: 
· The FDA announced a Request for Information to "identify and eliminate outdated or unnecessary regulations." HHS, FDA Issue RFI on Deregulatory Plan to Lower Costs and Empower Providers, FDA Press Release (May 13, 2025).

5) Color Additives: 

Authorization Revoked
In January 2025, the Biden administration revoked the authorization for Red Dye No. 3 in food and beverages. The action was taken pursuant to a color additive petition from the Center for Science in the Public Interest. Color Additive Petition From Center for Science in the Public Interest, et al.; Request To Revoke Color Additive Listing for Use of FD&C Red No. 3 in Food and Ingested Drugs, 90 Fed. Reg. 4,628 (Jan. 16, 2025) (effective date Jan. 15, 2027).

Kennedy Initiative Announced
Sec. Kennedy and FDA Commissioner Marty Makary announced that they will be revoking the authorization of two additional synthetic color additives and will work with the food industry to phase out the use of six remaining synthetic dyes. The two dyes referenced for revocation are Citrus Red No. 2 and Orange B, but these are "rarely used" in food products. Citrus Red No. 2 is currently only approved for coloring the skins of oranges. 21 C.F.R. § 74.302. The color additives that industry was asked to phase out are Green No. 3, Red No. 40, Yellow No. 5, Yellow No. 6, Blue No. 1 and Blue No. 2. Sec. Kennedy has said that while there is no mandate for food companies there is an "understanding." The administration's goal is to phase out the 8 color additives by the end of 2026. See, RFK Jr. wants the food industry to stop using synthetic dyes, NPR (Apr. 22, 2025);  RFK Jr. unveils plan to phase out 8 artificial food dyes in the US, ABC News (Apr. 22, 2025).

Natural Color Additives Fast-Tracked for Approval
The FDA approved the petitions for four new color additives from natural sources: Gardenia (Genipin) blue; Galdieria extract blue from the unicellular red algae Galdieria sulphuraria; Calcium phosphate, a white powder; and Butterfly pea flower extract, providing a range of colors including bright blues, intense purple, and natural greens.  See, FDA Approves Gardenia (Genipin) Blue Color Additive While Encouraging Faster Phase-Out of FD&C Red No. 3, FDA Press release (July 14, 2025). 

Industry Response
It is reported that several major food manufacturers have agreed to Kennedy's request to reformulate their products to remove synthetic dyes (Kraft Heinz, General Mills, PepsiCo, Nestle and ConAgra) by the end of 2027. Kelloggs, maker of the bright-colored cereal, Fruit Loops and candy manufacturers including Mars, maker of the colorful candy M&Ms have resisted, citing the safety of the dyes used, consumer preference for the color, and the impact of reformulation on taste and cost.  See, Kennedy’s Battle Against Food Dyes Hits a Roadblock: M&M’s, NY Times (July 7, 2025). 

6) Standards of Identity: 
· Revocation of Food Standards for 11 Products Not Currently Sold, 90 Fed. Reg. 33,269 (Direct final rule) (July 17, 2025) with a companion proposed rule at 90 Fed. Reg. 33,346 (proposed rule) (July 17, 2025).
· Proposal To Revoke 18 Standards of Identity for Dairy Products, 90 Fed. Reg. 33,334 (proposed rule) (July 17, 2025).
· Proposal To Revoke 23 Standards of Identity for Foods, 90 Fed. Reg. 33,339 (proposed rule) (July 17, 2025) (affecting standards for macaroni and noodle products, canned fruit juices, fish and shellfish, and food dressings and flavorings).
· See, FDA to Revoke 52 Obsolete Standards of Identity for Food Products, FDA Press Release (July 16, 2025).

7) Ultra-processed Foods

· On July 25, 2025, the FDA and the USDA published a joint Request for Information to assist in developing a definition of "ultra-processed foods" (UPFs). Comments were to be received initially by Sept. 23, 2025, but that date was extended until Oct. 23, 2025. 90 Fed. Reg. 35,305 (July 25, 2025); Comment extention at 90 Fed. Reg. 45,229 (Sept. 19, 2023).

· In August 2025, Dr. David Kessler, former FDA Commissioner submitted a Petition to FDA, Petition to Limit the Exposure of Refined Carbohydrates used in Industrial Processing in order to Prevent Obesity, Diabetes, and Cardiovascular Disease in Children and Adults (Aug. 2025). The Petition argues that the FDA has the authority to revoke the "Generally Recognized as Safe" (GRAS) status of certain sweeteners, refined flours, and other food ingredients. These ingredients are closely associated with ultraprocessed foods and with obesity. Dr. Kessler has proposed that after revocation the companies be given 12 months to submit petitions to have them allowed as food additives. 

The Consumer Federation of America produced a video with Dr. Kessler and another former FDA Commissioner, Michael Taylor discussing this petition. Rethinking GRAS Status for Ultra-Processed Foods: CFA Webinar (Sept. 4, 2025)

8) On the Horizon?  The FDA Unified Regulatory Agenda
The FDA has provided a list of nine regulations that are under review and that it anticipates taking action on. However, staffing shortages may hinder regulatory developments. The list posted is as follows, with additional information found on the webpage, Foods Program Regulations Under Development: 

· Substances Generally Recognized as Safe Proposed Rule	
· Cheeses and Related Cheese Products; Proposal to Permit the Use of Ultrafiltered Milk Final Rule
· Rulemaking to Provide by Regulation that an Ingredient Is Not Excluded From the Dietary Supplement Definition Proposed Rule	
· Use of Salt Substitutes to Reduce the Sodium Content in Standardized Foods 
· Front-of-Package Nutrition Labeling 
· Amendment of Procedural Requirements for Food Additive Petitions 
· Amendment of Procedural Requirements for Color Additive Petitions 
· Fish and Shellfish; Canned Tuna Standard of Identity and Standard of Fill of Container 
· Modernizing the Standard of Identity for Maple Syrup Proposed Rule


E.  FDA Issued Guidance for Industry 

Important Human Food Guidances released since November 2025:
	
· Questions and Answers Regarding Food Allergen Labeling (Edition 5) (Final- revised) (Jan. 2025)	
· Evaluating the Public Health Importance of Food Allergens Other Than the Major Food Allergens Listed in the Federal Food, Drug, and Cosmetic Act (Final) (Jan. 2025)
· Labeling of Plant-Based Alternatives to Animal-Derived Foods (Draft) (Jan. 2025)
· Establishing Sanitation Programs for Low-Moisture Ready-to-Eat Human Foods and Taking Corrective Actions Following a Pathogen Contamination Event (Draft) (Jan. 2025)	
· Action Levels for Lead in Processed Food Intended for Babies and Young Children (Final) (Jan. 2025)
· Notifying FDA of a Permanent Discontinuance in the Manufacture or an Interruption of the Manufacture of an Infant Formula (Draft) (Dec. 2024)
· FDA's Voluntary Qualified Importer Program (Nov. 2024)


F. Additional Food Safety News Regarding FDA/CDC

1) Infant Formula Initiative: 
Operation Stork Speed with the following goals (excerpted from the FDA Press Release (Mar. 18, 2025):
· Starting the nutrient review required by law by issuing a Request for Information in the coming months to start the first comprehensive update and review of infant formula nutrients by the FDA since 1998
· Increasing testing for heavy metals and other contaminants in infant formula and other foods children consume
· Extending the personal importation policy
· Encouraging companies to work with the FDA on any questions regarding increased transparency and clearer labeling
· Communicating regularly with consumers and industry stakeholders as significant developments occur to ensure transparency, including information regarding nutrients and health outcomes
· Collaborating with the National Institutes of Health and other scientific bodies to address priority scientific research gaps regarding short- and long-term health outcomes associated with formula feeding in infancy and childhood across the lifespan

Note: Seed oils, seen by many in MAHA as problematic, are essential in infant formula to best replicate mother's milk. Many were relieved that the Operation Stork press release did not mention seed oils.

However, the vacancy rate for general food safety inspectors is reported to be 20% and for infant formula inspection staff, and it is estimated to be as high as 40%. FDA food inspector vacancies near 20% after Trump hiring freeze, CBS News (June 6, 2025).

2) Food Emergency Response Network (FERN) 
· FERN integrates and coordinates the local, state, and federal food-testing labs during a food borne illness outbreak
· The FERN testing program was suspended due to staffing shortages, FDA staff warn food safety could suffer under Trump policies, WAMU (Aug. 6, 2025); the suspension is expected to last at least into the Fall.


III.  The USDA

The USDA has primary jurisdiction over amenable meat products (and catfish) under the Federal Meat Inspection Act (FMIS); poultry products under the Poultry Products Inspection Act (PPIA) and eggs for processing under the Egg Products Inspection Act (EPIA). The Food Safety Inspection Service (FSIS) is responsible for misbranding and adulteration under these Acts. The Organic Foods Production Act governs the use of the term organic, with the Agricultural Marketing Service (AMS) responsible for implementation. The AMS also administers the USDA's voluntary grading of certain food products and the National Bioengineered Food Disclosure Standard under the Agricultural Marketing Act as amended.

A.  Food Safety: USDA Regulated Products

1) FSIS Class I Recalls 

Listed below are Class I status recalls from November 1, 2024 to October 25, 2025, with the date that the recall was ordered. According to USDA FSIS, Class I recalls indicate - "High or Medium Risk" that presents "a health hazard situation where there is a reasonable probability that the use of the product will cause serious, adverse health consequences or death." For all recalls of USDA jurisdiction foods, visit USDA FSIS Recalls and Public Health Alerts. 

E.A. Sween Company Recalls Pulled Pork Sandwich Products Due to Possible Foreign Matter Contamination (Oct. 27, 2025)

Hormel Foods Corporation Recalls Ready-To-Eat Frozen Chicken Products Due to Possible Foreign Matter Contamination (Oct. 25, 2025)

LSI, Inc. Recalls BBQ Pork Jerky Product Due To Possible Foreign Matter Contamination (Oct. 24, 2025)

M.C.I. Foods, Inc. Recalls Ready-To-Eat Breakfast Burrito and Wrap Products Due to Possible Listeria Contamination (Oct. 18, 2025)

Foster Poultry Farms, LLC Recalls Chicken Corn Dog and Ground Turkey on a Stick Products Due To Possible Extraneous Matter Contamination (Oct. 4, 2025)

The Hillshire Brands Company Recalls Corn Dog and Sausage On A Stick Products Due To Possible Extraneous Matter Contamination (Sept. 27, 2025)

Quality Poultry & Seafood, Inc. Recalls Various Catfish Fillet Products Produced Without Benefit of Inspection (Sept. 15, 2025)

Sabrositos Hondurenos, LLC, Recalls Various Meat Products Produced Without Benefit of Inspection (Aug. 20, 2025)

Ada Valley Meat Company Recalls Ready-To-Eat Ground Beef Products Due to Possible Foreign Matter Contamination (July 29, 2025)

Kayem Foods Inc. Recalls Ready-To-Eat Chicken Sausage Products Due to Possible Foreign Matter Contamination (July 17, 2025)

Kraft Heinz Foods Company Recalls Turkey Bacon Products Due to Possible Listeria Contamination (July 2, 2025)

Starway International Group LLC Expands Recall for Ineligible Frozen Siluriformes Fish Products Imported from Vietnam (June 25, 2025) (expansion of previous recall)

FreshRealm Recalls Chicken Fettuccine Alfredo Products Due to Possible Listeria Contamination (June 13, 2025)

King Tallow LLC Recalls Beef Tallow Products Produced Without Benefit of Inspection (June 13, 2025)

Starway International Group LLC Expands Recall for Ineligible Frozen Siluriformes Fish Products Imported from Vietnam (June 12, 2025)

Sulu Organics LLC Recalls Pork Lard & Beef Tallow Products Produced Without Benefit of Inspection (June 3, 2025)

Hormel Foods Corporation Recalls Canned Beef Stew Product Due to Possible Foreign Matter Contamination (May 28, 2025)

Snack Mania Brazilian Delights Corp., Recalls Ready-To-Eat Chicken Coxinhas Products Produced Without Benefit of Inspection (May 20, 2025)

Bourgeois Smokehouse Recalls Ready-To-Eat Smoked Andouille Sausage Products Due to Possible Listeria Contamination (May 20, 2025)

Fijian Import & Export Co. Inc. Recalls Ready-To-Eat Meat Pie Products Imported Without Benefit of Import Reinspection (May 16, 2025)

Ferrarini USA, Inc., Recalls Ready-to-Eat Prosciutto Products Imported Without Benefit of Import Reinspection (May 2, 2025)

Smith Packing, LLC Recalls Sausage and Sliced Meat and Poultry Products Due to Sodium Nitrite Levels in Excess of Regulatory Limit (Apr. 29, 2025)

ACC Central Kitchen LLC Recalls Pork Bun Products Due To Misbranding and Undeclared Allergens (Apr. 24, 2025)

Johnsonville, LLC, Recalls Cheddar Bratwurst Product Due to Possible Foreign Matter Contamination (Apr. 5, 2025)

Hearthside Food Solutions, LLC Recalls Ready-To-Eat Sausage and Bacon Breakfast Sandwiches Due to Misbranding and an Undeclared Allergen (Apr. 2, 2025)

Idaho Smokehouse Partners Recalls Ready-To-Eat Beef Stick Products Due to Possible Foreign Matter Contamination (Mar. 27, 2025)

C&T Produce Wholesale Inc. Dba L&v Food Supply Recalls Ineligible Frozen, Dried Silurifomes Products Imported From Vietnam (Feb. 25, 2025)
Common Sense Soap Recalls Beef Tallow Products Produced Without Benefit of Inspection (Feb. 12, 2025)

DJ’s Boudain LLC Recalls Sausage Link Products Due to Possible Foreign Matter Contamination  (Jan. 31, 2025)

Custom Food Solutions Recalls Ready-To-Eat Frozen Drunken Chicken Product Due to Misbranding and Undeclared Allergens (Jan. 22, 2025)

UP Products, LLC, DBA Meyer Wholesale Recalls Ready-To-Eat and Raw Sausage Products Due to Misbranding and Undeclared Allergen (Jan. 13, 2025)

Bestway Sandwiches Inc. Recalls Frozen Chicken And Cheese Taquito Products Due To Possible Foreign Matter Contamination (Jan. 11, 2025)


2) Additional Food Safety News

1. New study: Nearly 1 in 5 urinary tract infections tied to E coli in meat, Univ. of Minn. (Oct. 24, 2025). The research is published at Zoonotic Escherichia coli and urinary tract infections in Southern California, Clinical Microbiology (Oct. 23, 2025).


B.  USDA Regulations Relating to Food Law

1) Agricultural Marketing Service (AMS) (as reported on the USDA AMS website)

· Rescinding National Organic Program; Market Development for Mushrooms and Pet Food (Request for comments, May 12, 2025)
· United States Classes, Standards, and Grades for Poultry (Request for comments, Mar. 18, 2025)
· Milk in the Northeast and Other Marketing Areas; Uniform Pricing Formula Provisions (Final rule, Jan. 17, 2025)
· Plant Records to Include Grade Label Butterfat Testing, (Final rule, Jan. 16, 2025) 
· Fair and Competitive Livestock and Poultry Markets, (Notice of withdrawal of proposed rulemaking and termination of rulemaking proceeding, Jan. 16, 2025)
· Poultry Grower Payment Systems and Capital Improvement Systems, (Final rule, Jan. 16, 2025)
· Oranges and Grapefruit Grown in Lower Rio Grande Valley in Texas; Increased Assessment Rate (Request for comments, Jan. 15, 2025)
· Geographic Areas for Official Grain Inspection Services (Request for comments, Jan. 13, 2025)
· Formulas for Calculating Hourly and Unit Fees for FGIS Services (Final rule, Jan. 6, 2025)
· Section 8e Import Inspection Fee Structure (Final rule, Dec. 30, 2024)
· Fees for Official Inspection and Weighing Services under the United Stated Grain Standards Act (Final rule Dec. 27, 2025)
· National Organic Program: Market Development for Mushrooms and Pet Food (Final rule, Dec. 26, 2024)
· Watermelon Research and Promotion Plan; Increased Assessment Rate (Final rule, Dec. 23, 2024)
· Marketing Order Regulating the Handling of Spearmint Oil Produced in the Far West; Revision of the Salable Quantity and Allotment Percentage for Class 3 (Native) Spearmint Oil for the 2024-2025 Marketing Year  (Request for comments, Dec. 4, 2024)
· Marketing Order: Pears Grown in Oregon and Washington; Amendment (Final rule, Nov. 22, 2024)
· Soybean Promotion and Research: Adjustments to Representation on the United Soybean Board (Final rule, Nov. 18, 2024)
· Almonds Grown in California; Continuance Referendum (Proposed rule, Nov. 8, 2024)


2) Food and Nutrition Service (FNS) (bnased on Federal Register search)

Child Nutrition: 
· Streamlining Plan Requirements for the Summer Electronic Benefits Transfer Program and the Rural Non-Congregate Option in the Summer Food Service Program (Final rule, June 6, 2025)

Child and Adult Care Food Program:
· Rescission of Obsolete Data Collection Requirements (Final rule, May 12, 2025)

National School Lunch Program and School Breakfast Program:
· Elimination of the State Ameliorative Action Reporting Requirement for School Meals Eligibility Verification (Interim final rule, June 6, 2025) (Reopening of comment period due to technical error, Aug. 8, 2025)

Supplemental Nutrition Assistance Program (SNAP)
· Updated Staple Food Stocking Standards for Retailers in the Supplemental Nutrition Assistance Program (Proposed rule, Sept. 25, 2025)

· Supplemental Nutrition Assistance Program: Rescission of Changes to Civil Rights Data Collection Methods (Notice of proposed rescission, May 16, 2025)

· Provisions to Improve the Supplemental Nutrition Assistance Program’s Quality Control System; Withdrawal (Withdrawal of prior proposed rule, Jan. 6, 2025)

· Supplemental Nutrition Assistance Program Quality Control Review Handbook Incorporation by Reference (Notice of proposed rule, Jan. 3, 2025) (Subsequent publication correcting error in publication, Jan. 24, 2025)

FNS Notices Published in the Federal Register (Agency Information Collection Activities; Proposals, Submissions, and Approvals:

Development of Nutrition Education Messages and Products for the General Public  
Disaster Supplemental Nutrition Assistance Program 
Federal-State Supplemental Nutrition Programs Agreement 
Generic Clearance to Conduct Formative Research or Development of Nutrition Education and Promotion Materials and Related Tools and Grants for FNS Population Groups 
Reporting of Lottery and Gambling, and Resource Verification 
Special Milk Program for Children 
State Administrative Expense Funds 
Summer Food Site Locations for State Agencies 
Supplemental Nutrition Assistance Program Education and Obesity Prevention Grant State Plan and Annual Report System 
Understanding Participant Experiences in Supplemental Nutrition Assistance Program Employment and Training 
Uniform Grant Application Package for Discretionary Grant Programs 
WIC Tribal Organizations and U.S. Territories Study  
Women, Infants, and Children and Senior Farmers' Market Nutrition Programs - Reporting and Recordkeeping Burden 
 
Child Nutrition Program:
Income Eligibility Guidelines 

Child and Adult Care Food Program:
National Average Payment Rates, Day Care Home Food Service Payment Rates, and Administrative Reimbursement Rates for Sponsoring Organizations of Day Care Homes 

Emergency Food Assistance Program:
Availability of Foods for Fiscal Year 2025  

Food Distribution Program:
Value of Donated Foods from July 1, 2025, through June 30, 2026 

National School Lunch, Special Milk, and School Breakfast Programs:
National Average Payments/Maximum Reimbursement Rates 

Special Supplemental Nutrition Program for Women, Infants, and Children:
2025/2026 Income Eligibility Guidelines  

Summer Electronic Benefits Transfer for Children Program:
2025 Benefit Levels 

Summer Food Service Program:
2025 Reimbursement Rates  


3) Food Safety & Inspection Service (FSIS) 

Final Rules:
Publication Method of Lists of States with and without State Meat or Poultry Inspection Programs  
Removal of Pumped Bacon Sampling Regulations  
Voluntary Ante-Mortem Inspection Regulations for Horses Vacated by Court  

Withdrawal:
Salmonella Framework for Raw Poultry Products; Withdrawal (withdrawing the
proposed rule and proposed determination that titled ‘‘Salmonella Framework for Raw Poultry Products’’ that proposed significant changes to salmonella regulation in poultry products. The original proposed rule and proposed determination was published on August 7, 2024, at 89 Fed. Reg. 64,678 (Aug. 7, 2024) is withdrawn as of April 25, 2025. 

Proposed Rules:
Standard of Identity for Canned 'Tripe with Milk'  
Visual Post-Mortem Inspection in Swine Slaughter Establishments  

Notices (Agency Information Collection Activities; Proposals, Submissions, and Approvals):

Certificates of Medical Examination 
Import Inspection Application and Application for the Return of Exported Products to the United States 
Importation and Transportation of Meat, Poultry, and Egg Products 
Imported Undenatured Inedible Product and Samples for Laboratory Examination, Research, Evaluative Testing, or Trade Show Exhibition 
Industry Responses to Noncompliance Records 
Interstate Shipment of Meat and Poultry Products 
Marking, Labeling and Packaging 
Registration Requirements 
Delayed Verification Sampling: Not Ready-to-Eat Breaded Stuffed Chicken Products  (delayed sampling and HACCP plan finalization until from May 3, 2025 to Nov. 3, 2025).
Guideline for Applying for Food Safety and Inspection Service Inspection (official notice announcing guideline linked below)
Retail Exemptions Adjusted Dollar Limitations 
Revised Guideline for Controlling Retained Water in Raw Meat and Poultry (official notice announcing guideline linked below) 

C.  USDA Guidance for Industry:

· Food Standards and Labeling Policy Book, USDA FSIS (Sept. 8, 2025) (new edition of USDA FSIS definition of terms used in meat production, processing, and labeling). 
· Applying for USDA FSIS Inspection, USDA FSIS (Sept. 2025)(providing information regarding the application process and statutory requirements for seeking inspection).
· HACCP Model for Ready-to-Eat Fermented, Salt-Cured, and Dried Products (Not Heat Treated—Shelf Stable), USDA FSIS (Aug. 2025)
· Foodborne Pathogen Test Kits Validated by Independent Organizations, USDA FSIS (July 2025)
· HACCP Model for Dried Egg Products (Heat Treated Shelf Stable Processing Category), USDA FSIS (June 2025)
· FSIS Guideline for Retained Water, USDA FSIS (Jan. 2025)


IV.  Significant Issues of Interest

A.  Supplemental Nutrition Assistance Program (SNAP)

· Impact of Government Shut Down (developments listed chronologically, up to Nov. 10, 2025)

October 24, 2025: The USDA announced that SNAP funding would end on November 1, announcing that it would not use its contingency funding to keep the program going. The contingency funding is currently estimated to be at $5-6 billion and is appropriated for emergencies. The USDA does not consider the current situation an emergency. The USDA's shut down plan originally included spending these funds to continue SNAP benefits, but it reversed course and announced that those funds could not be used.   See, SNAP funding expiration set to hit 40 million people, The Hill (Oct. 26, 2025). 

October 28, 2025:  Democratic-led states sued the Trump administration challenged the USDA's decision not to use $6 billion in appropriated SNAP contingency funds to continue the program after regular funding runs out on November 1, 2025.  Massachusetts, California, Arizona, Minnesota, Connecticut, Colorado, Delaware, District of Columbia, Hawaii, Illinois, Kansas, Kentucky, Maine, Maryland, Michigan, Nevada, New Jersey, New Mexico, New York, North Carolina, Oregon, Pennsylvania, Rhode Island, Vermont, Washington, and Wisconsin v. USDA, Case 1:25-cv-13165, Complaint filed Oct. 28, 2025). A similar lawsuit was filed by cities and non-governmental organizations challenging the suspension. Both judges issued orders directing the government to use the contingency funds and explore other avenues of funding to keep the program operating. Trump Administration Must Make Food Stamp Payments Within Days, Judge Says, NY Times (Nov. 1, 2025). See also, SNAP Benefits Update: What Happens Next and Why the Timeline Varies by State, FRAC (Oct. 31, 2025).

October 31, 2025: In response to reports that stores were offering SNAP customers special deals to help them address the SNAP cut-off, the USDA issued a Directive to Retailers that they must comply with the "equal treatment rule" and offer food at the same price and on the same terms to all customers. "OFFERING DISCOUNTS OR SERVICES ONLY TO SNAP PAYING CUSTOMERS IS A SNAP VIOLATION UNLESS YOU HAVE A SNAP EQUAL TREATMENT WAIVER."

November 4, 2025: The USDA announced that it would partially fund SNAP, reducing benefits by 50%. Objections were filed with the federal district courts. See USDA Directive (Nov. 4, 2025). President Trump posted on Truth Social that payments "will be given only when the Radical Left Democrats open up government." Aids clarified/contradicted this post. See, Americans will still get partial SNAP benefits despite Trump post, White House says, Politico (Nov. 4, 2025).

November 5, 2025: The USDA announced it would release funding but require states to reduce benefits by 35%. See USDA Directive (Nov. 5, 2025).

Note that any reductions would be complex for states to administer and represent long delays (weeks to possibly months) in the issuance of benefits. 

November 6, 2025: The federal district court in Rhode Island ordered the USDA to fund SNAP 100% by Friday, November 8, 2025. The Trump administration immediately appealed the decision to the First Circuit Court of Appeals. Appeal submitted Nov. 6, 2025.

November 7, 2025: The Trump administration issued a Directive to state regional directors stating that they would comply with the order to issue full November SNAP benefits. 
"FNS is working towards implementing November 2025 full benefit issuances in compliance with the November 6, 2025, order from the District Court of Rhode Island. Later today, FNS will complete the processes necessary to make funds available to support your subsequent transmittal of full issuance files to your EBT processor."

Some states released 100% SNAP benefits to their recipients.

The Trump administration appealed to the First Circuit Court of Appeals, and that court refused to stay the lower court order. On emergency appeal to the Supreme Court, the order was administratively stayed until 48 hours after the First Circuit issued its ruling.  
Supreme Court temporarily pauses ruling on November SNAP payments, SCOTUS Blog (Nov. 7, 2025); see also, Supreme Court Temporarily Allows Trump to Curtail Food Stamp Funding, NY Times (Nov. 7, 2025).

November 8, 2025:  The USDA issued a Saturday night directive telling states that they must immediately undo any actions to provide full food stamp benefits to recipients in their states or risk harsh penalties from the USDA. States were ordered to only provide benefits calculated with a 35% reduction. States argue that they are unable to process a percentage reduction without significant changes to their systems and much delay. 

The federal district court in Massachusetts has given the Trump administration until Nov. 8 to respond to the motion from the plaintiff states asking the court to issue emergency safeguards to hold them harmless for any errors that may occur in the issuance of November SNAP benefits or any other month in which partial benefits are ordered. "According to declarations filed by state officials, system rewrites required to implement USDA’s reduction tables could take weeks or months to complete, leaving many recipients temporarily without benefits." Judge in SNAP Case Hands USDA New Deadline—‘Total Financial Liability’, Newsweek (Nov. 7, 2025).

November 9, 2025: The First Circuit Court of Appeals denied the Trump administration's request for a stay from the District Court orders to pay SNAP benefits in full for November pending its appeal from that order. Order, First Circuit Court of Appeals (Nov. 9, 2025).

November 10, 2025: Supreme Court Justice Jackson issued an order giving the Trump administration until 11:00 A.M. EST on November 10 to provide notice of their intention to continue to pursue a stay to the Supreme Court. If they do wish to continue, any supplemental briefing is due by 4:00 P.M. EST; respondents have until 8:00 A.M. EST on November 11, 2025. 

The Judge in Massachusetts v. USDA issued a Temporary Restraining Order staying the USDA directive providing “[t]o the extent States sent full SNAP payment files for November 2025,” they “must immediately undo any steps taken to issue full SNAP benefits for November 2025” and shall “advise the appropriate FNS Regional Office representative of steps taken to correct any actions taken that do not comply with this memorandum[,]”. See Electronic Order (Nov. 10, 2025).

The Solicitor General representing the Trump administration provided the Supreme Court with a letter indicating its intention to continue to pursue the stay and to file a supplemental brief by the deadline.
 
November 11, 2025: In an unsigned order, the Supreme Court extended the administrative stay until Thursday, Nov. 13.  From Scotus Blog: 

"On Tuesday night, the Supreme Court extended the administrative stay, keeping McConnell’s ruling on hold until 11:59 p.m. EST on Nov. 13. With the House of Representatives slated to vote on Wednesday on a deal to end the shutdown, the brief unsigned order presumably gives the government time to reopen, and for SNAP benefits to resume. 
[Justice] Jackson indicated that she would not have extended the administrative stay, and that she would have turned down the government’s request.

Dispute over SNAP payments continues before Supreme Court (Nov. 11 Update), Scotus Blog (Nov. 11, 2025).


· Who Receives SNAP Benefits
In fiscal year 2023, 79% of SNAP households included either a child, an elderly person or a disabled person. 39% of SNAP recipients were children, 20% were elderly, and 10% were non-elderly with a disability.  Characteristics of Supplemental Nutrition Assistance Program Households: Fiscal Year 2023, USDA ERS (page last updated May 2, 2025)
· 34.3% of SNAP households had children
· 33% of SNAP households had elderly individuals in the household
· 17.6% had individuals with a disability (non-elderly)
· 18.8% adults 18-49 without a disability, elderly or child within the household
· Undocumented immigrants have never been eligible for SNAP, although they may reside in a household where another citizen or a documented member qualifies for support

· Expanded work requirements
Fiscal year 2024 was the first year in which adults aged 18–52 were subject to expanded work requirements. These requirements expanded again in 2024 and in 2025. Work requirements for "Able-bodied adults without dependents" (ABAWD) used to apply to adults aged 18-49. The Fiscal Responsibility Act of 2023 amended these work requirements to apply to adults aged 18–50 in September 2023, 18–52 in FY 2024, and 18–54 during FYs 2025–30.

· 2024 Annual Report: 
The following table is excerpted from the most recent USDA ERS Annual Report, The Food and Nutrition Assistance Landscape: Fiscal Year 2024 Annual Report (July 10, 2025).
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Individual state statistics are available at A Closer Look at Who Benefits from SNAP: State-by-State Fact Sheets, Center on Budget and Policy Priorities (Jan. 21, 3025).

· "Big Beautiful Bill" Changes to SNAP Benefits include (excerpted from: Supplemental Nutrition Assistance Program (SNAP) and Related Nutrition Programs in P.L. 119-21: An Overview, Cong. Res. Serv. Rept No. R48552 (Aug. 15, 2025)): 
· Moving benefits' financing from 100% federally funded benefits in all states to a required cost share for states with error rates at or greater than 5% (with the cost share amount based on the rate);
· Changing how energy assistance and internet costs are considered in calculating households' monthly benefit amounts;
· Expanding the population subject to SNAP's Able-Bodied Adults Without Dependents work requirements by including adults 55-64 years of age, including adults with children 14-17 years old, and making it harder for areas of states to qualify for a waiver from the work requirements;
· Making additional groups of noncitizens (e.g., refugees, asylees) ineligible; and
· Limiting USDA's authority to increase the Thrifty Food Plan, the theoretical market basket that serves as the basis for household monthly benefit amounts (also called allotments).
· [With] other savings come from changes to administrative costs and SNAP-related grants, including:
· Increasing the state cost-share for SNAP administrative costs from 50% to 75%, and
· Ending mandatory funding for the Nutrition Education and Obesity Prevention Grant Program (SNAP-Ed).

· Significant SNAP Litigation 
State of California v. USDA, Case No. 25-cv-06310-MMC
USDA has demanded that all States provide the federal government with information from state SNAP records, including personal information about applicants and recipients, threatening to withhold a significant amount of SNAP funding from any State that refuses to comply with such demand. In this case, 22 states sued and sought a preliminary injunction to enjoin the USDA from making this demand and from taking action against the states for noncompliance. On Oct. 15, the District Court Judge granted the preliminary injunction motion and enjoined the USDA. For links and analysis, see Dorothy Atkins, USDA Can't Curb SNAP Benefits As States Fight Data Demand, Law360 (Oct. 16, 2025).

· SNAP Waiver Request
State Waivers to Prohibit SNAP Junk Food Purchases
Twelve States have sought and received SNAP waivers to prohibit the sale of non-nutritious foods such as candy and soda. The USDA provides the following chart summarizing these waivers. 
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B.  Make America Healthy Again (MAHA)

1)  Executive Order
Establishing the President's Make America Healthy Again Commission (Feb. 13, 2025). In addition to the creation of a commission composed of many of the cabinet heads, the order declares:

To fully address the growing health crisis in America, we must re-direct our national focus, in the public and private sectors, toward understanding and drastically lowering chronic disease rates and ending childhood chronic disease.  This includes fresh thinking on nutrition, physical activity, healthy lifestyles, over-reliance on medication and treatments, the effects of new technological habits, environmental impacts, and food and drug quality and safety.  We must restore the integrity of the scientific process by protecting expert recommendations from inappropriate influence and increasing transparency regarding existing data.  We must ensure our healthcare system promotes health rather than just managing disease.

​The order directed the new commission to deliver a report to the President in 100 days addressing ten specified issues and to deliver a "Make Our Children Healthy Again" Strategy that suggests the appropriate restructuring of the Federal Governments response to the childhood chronic disease crisis. . ."

2) Assessment Report
The MAHA Assessment Report was issued on May 30, 2025. It identifies four "potential drivers behind the rise in childhood chronic disease": 

· Poor Diet (consumption of highly processed foods)
· Chemical Exposure (synthetic chemicals in the environment and in food)
· Lack of Physical Activity and Chronic Stress (inactivity, screen use, sleep deprivation and chronic stress) 
· Overmedicalization (over prescribing of medications to children, often driven by conflicts of interest)

· Some of the data referenced in the report was either incorrect or exaggerated. When it was first issued, numerous professionals and journalists noted these errors. See, e.g., MAHA report on chronic disease in US kids includes fake citations, other errors, Univ. of MN Center for Infectious Disease Research and Policy (May 30, 2025).  See also, White House MAHA Report may have garbled science by using AI, experts say, Wash. Post (May 29, 2025); John Oliver, Last Week Tonight: Make America Healthy Again (Aug. 18, 2025) (profanity alert). 

· The Assessment Report was reportedly corrected some MAHA for the most egregious errors, but the Report posted on the MAHA website still contains data that is exaggerated and/or not supported by the citations provided. There are numerous dead links to the sources cited, and some support the general concern but provide statistics that are different from those claimed. The errors undercut the credibility of the report, even when there is general scientific agreement that some of the problems that are raised exist and must be addressed. The problems are perhaps most apparent in the controversial section on the "overmedicalization" of children. 

· ​While causation and solutions remain controversial, the Assessment's general concern about the health of America's children is largely confirmed by more rigorous publications. See, e.g., Launching Lifelong Health by Improving Health Care for Children, Youth, and Families, Chapter 4, Children in the United States: Demographics, Health, and Wellbeing, Consensus Study Report, National Academies of Sciences (2024).

3) Strategy Report
The MAHA Strategy Report White House (Sept. 9, 2025); 
· Press conference announcing the report 
· There are four directives included in the Strategy Report. Each is listed below incorporating language directly from the Report. Each directive provides an ambitious listing of agenda items for the new administration. Those related to food law & policy are referenced below. 

· Advancing Critical Research to Drive Innovation
"Pursue rigorous, gold-standard scientific research to help ensure informed decisions that promote healthy outcomes for American children and families, as well as drive innovative solutions."

· HHS, VA, and USDA will "study the impact of food and lifestyle interventions to improve health outcomes and decrease costs"
· NIH will partner with FDA, USDA and the newly formed Administration for Healthy America to conduct nutrition research and ingredient assessments
· USDA and EPA will prioritize programs to assist growers in adopting precision agriculture techniques

· Realigning Incentives and Systems to Drive Health Outcomes Research to Drive Innovation
"Implement policy reforms, deregulation, and structural improvements that will drive advancements in innovation to create better options for American families and address the root causes of childhood chronic disease."

· Revise the Dietary Guidance for Americans (DGAs) and reform the process going forward
· Limit or prohibit the use of "petroleum-based food dyes," expedite the approval of color additive petitions for natural food dyes, provide greater flexibility with the use of "no artificial color or other labeling claims"
· Develop and implement a post-market approval review for chemical additives in food including unintentional additions such as contaminants
· Create a government-wide definition for ultra-processed foods
· Review and revise the proposed Front of Pack Nutrition rulemaking consistent with comments received and the new DGAs
· Reform the Generally Recognized as Safe process for exempting food additives from regulation, working within statutory authority to close the "GRAS loophole" by implementing a mandatory notification process
· Develop guidance on diagnostics and treatment of food allergies and make recommendations on ingredient labeling
· Modernize nutrition requirements for infant formula and increase testing for contaminants
· Improve the quality of food served to Veterans, relying on the new DGAs
· Update the requirements for the food served in hospitals and encourage transparency of nutritional content for patients
· Explore the development of industry guidelines to limit the direct marketing of certain unhealthy foods to children
· Promote whole, healthy foods across all USDA nutrition programs
· Facilitate states in seeking waivers to restrict the purchase of junk food with SNAP funds
· Develop a MAGA Box program for delivery of howl healthy foods to SNAP recipients
· Explore options to improve the Expanded Food and Nutrition Education Program
· Implement the new DGAs in childhood nutrition and education programs including Head Start, School meal programs, and other programs
· Deregulation efforts affecting agriculture including: 
· Streamline organic regulation
· Eliminate barriers to Community Supported Agriculture
· Reduce regulatory compliance for small farms
· Improve the farm to school grant application process
· Deregulation efforts affecting food including: 
· Remove restrictions on whole milk sales in food
· Eliminate reduced-fat requirements in federal nutrition programs
· Remove barriers preventing small dairy operations from processing and selling their own milk products locally (editorial comment: this is currently a matter of state and local laws)
· Eliminate zoning restrictions that prevent mobile grocery units from serving food deserts (editorial comment: this is currently a matter of state and local laws)
· Fast-track permits for grocery stores in underserved areas (editorial comment: this is currently a matter of state and local laws)
· Incentivize grocers to sell more fruits and vegetables
· Provide HACCP plan guidance to small meat processors to ease compliance while maintaining safety
· Provide support to mobile slaughter units serving multiple farms
· Support healthcare providers to discuss nutrition (and lifestyle interventions) with patients
· Reform and remove outdated standards of identity
· Ensure "use of the gold standard science" in regulatory decisionmaking
· Update regulatory submission requirements to ease compliance
· Withdraw outdated guidance documents
· Explore flexible manufacturing practices while protecting public health
· Environmental Protection Agency goals: 
· Reform the approval process for pesticides
· Increase NEPA exclusions for small meat processing plants and work with states to fast track approvals
· "Ensure flexibility for farms to manage manure and process water without triggering industrial-grade permitting requirements and avoiding the forced mandates of costly technologies or practices that do not consider geography, weather, species, and operation size"
· Define post-harvest rinse and wash water from produce packers and handlers as non-hazardous under RCRA
· HHS will "undergo comprehensive reorganization" to create a new agency, the American Health Administration (AHA) to coordinate the government's response to chronic disease

· Increasing Public Awareness and Knowledge
"Promote public awareness and knowledge of health concerns that affect children and empower parents to make informed choices by increasing transparency and access to reliable health and nutrition information. These efforts will help restore trust in public health recommendations and encourage healthier lifestyles in American families."

· Work with states and schools on a MAHA Awareness campaign
· Launch an educational campaign based on the new DGAs and the MAHA priorities: 
· "Food for Health" to emphasize how "proper nutrition prevents and can reverse chronic disease and maintain good health"
· "Real Food First" to "prioritize whole, minimally processed foods over packaged and highly processed food"
· "Healthy Food and Healthy Families" to provide families with practical information and skills to make healthy choices "regardless of budget or location"
· Regarding pesticides, "work to ensure that the public has awareness and confidence in EPA’s pesticide robust review procedures and how that relates to the limiting of risk for users and the general public and informs continual improvement"

· Fostering Private Sector Collaboration
"Foster private sector collaboration with MAHA initiatives to accelerate innovation in health-focused technologies, agricultural solutions, and healthier nutrition outcomes. These partnerships can ensure increase access to effective solutions for American families."

· Leverage funding to drive community-led initiatives to reduce chronic disease in children, e.g., engaging parents and students on nutrition
· Improve access to whole, healthy foods in government-funded nutrition programs and meals
· Work with restaurants regarding age-appropriate healthy food options
· Promote "Soil health and stewardship of the land":
· Expand voluntary conservation programs
· Provide information regarding pollinator protection and support increased pollinator habitat 
· Prioritize "shovel ready" conservation projects
· Prioritize "practices that farmers want and trust" including Prescribed Grazing, Soil Health Systems, and Water Management
· Offer advanced conservation technical assistance 
· Provide "growers with new tools to maintain and better enable soil health practices"
· Launch a partnership with private sector innovators on to further precision agriculture


​4) Commentary
The MAHA Strategy Report generated a lot of commentary. Some MAHA enthusiasts were disappointed that the Report did not provide specifics and seemed to dodge controversial issues. Policy experts questioned whether its goals were achievable given the cuts in staffing and funding at the FDA, CDC, and NIH. Agriculture groups were generally pleased that the Report did not follow through on Sec. Kennedy's prior-stated concern about the use of agricultural pesticides. The list below attempts to provide a mixture of objective analysis and a variety of different perspectives.

· Takeaways from the Trump Administration "Make America Healthy Again" Strategy, Wall Street Journal (Sept. 9, 2025)
· RFK Jr. MAHA Report Proposes Over 100 Ideas for Children's Health, NPR
· PBS Reporting with Marion Nestle Interview, NewsHour (Sept. 9, 2025)
· Marion Nestle analysis with links to news sites (visit at least a few of the sites linked here)
· Reaction from the American Farm Bureau,  MAHA Report Recognizes Contributions of Farmers
· USDA Sec of Agriculture Brooke Rollins statement on MAHA Report
· MAHA report draws fire as critics say corporate pressure trumps public health, The New Lede
· Statement from Center for Science in the Public Interest
· What the Trump Administration, RFK Jr., and the MAHA Report Got Wrong About Improving Children’s Health, Center for American Progress (Sept. 11, 2025)
· MAHA Commission Strategy Report: Analysis and Reactions on Scope and Feasibility, American Action Forum (Sept. 11, 2025


D.  Dietary Guidance
· The National Nutrition Monitoring and Related Research Act of 1990 requires the HHS and the USDA to jointly issue dietary guidance and at least every five years. This guidance is released as the Dietary Guidelines for Americans (DGA). The Guidelines are composed of federally developed and agreed upon recommendations designed "to promote health, prevent diet-related chronic disease, and meet nutrient needs."  

· HHS and USDA alternate serving as the administrative lead for each revision; HHS is the lead for the 2025-2030 DGA.

· The DGAs are to be based on scientific research. As part of the development process, an advisory panel of experts reviews the current research and prepares an extensive scientific report to HHS and USDA for their use in preparing the DGAs. The most recent scientific report was published in December 2024. Scientific Report of the 2025 Dietary Guidelines Advisory Committee: Advisory Report

· The DGAs have a significant impact on federal nutrition policy and programs, consumer behavior, and industry practices.  For good background information, see The Dietary Guidelines for Americans (DGA): Current Status, Cong. Res. Serv. (Apr. 10, 2025).

· Sec. Kennedy has promised significant changes to the DGAs and rejects the scientific advice provided by experts in several significant areas. See, RFK Jr.'s new dietary guidelines could be controversial. Here's what to watch for, NPR (Oct. 8, 2025). Sec. Kennedy has encouraged the consumption of saturated fats, contrary to the current DGAs (limit to 10% of daily calories) based current scientific research and the American Heart Association (limit to 6% of daily calories). 

· The release of the new DGAs has been postponed several times, with the new released date of December 2025. It is required by statute to be released by December 31, 2025.


E.  State Laws
There has been an unprecedented rise in state legislation impacting food ingredients and labeling. The following list attempts to summarize the bills that were enacted in 2025, relying on information obtained on Legiscan. Links are provided to each of the acts referenced, and readers should consult each act to best understand its reach. There are many bills still pending in state legislatures, so this list may not be complete.

· Arizona
· Arizona Healthy Schools Act, HB 2164, prohibits any school that participates in a federally funded or assisted meal program from serving, selling, or allowing the sale of ultra-processed food on the school campus during school hours. Ultra-processed food is defined as a food or beverage that contains one or more of the following ingredients: 
· Potassium bromate.
· Propylparaben.
· Titanium dioxide.
· Brominated vegetable oil.
· Yellow dye 5.
· Yellow dye 6.
· Blue dye 1.
· Blue dye 2.
· Green dye 3.
· Red dye 3.
· Red dye 40.
· This law was signed by the Governor on Apr. 14, 2025 and is effective for the 2026-27 academic year. Listed as a "strong partisan bill (Republican 10-1)"
· The legislative findings supporting the bill are 1) Childhood obesity, morbidity and wellness are matters of statewide concern; 2) Ultraprocessed, industrially manufactured, nutrient-depleted food with synthetic additives is undernourishing minors at public schools and contributing to childhood obesity; and 3) Any taxpayer-funded meal or snack program offered to minors at public schools in this state should be nutritious and made primarily of whole, minimally processed plant or animal products.

· Arkansas
· Act to Make Arkansas Healthy Again, S.B. 9, bans manufacture and sale of human food containing Potassium bromate or Propyparaben, effective Jan. 1, 2028.
· The bill was approved April 16, 2025.


· California[footnoteRef:1] [1:   Note that California is given credit for initiating the state-legislation trend in this area. The California Safe Food Act, AB 418, prohibits the manufacturing or sale of a human food product that contains Potassium Bromate, Brominated Vegetable Oil, Propyl Paraben, or Red Dye #3. This bill was passed in 2023 and will be effective Dec. 31, 2027.  The California School Food Safety Act, AB 2316, bans six synthetic food dyes in food sold in K-12 schools (Blue 1 (CAS 3844-45-9); Blue 2 (CAS 860-22-0); Green 3 (CAS 2353-45-9; Red 40 (CAS 25956-17-6); Yellow 5 (CAS 1934-21-0); Yellow 6 (CAS 2783-94-0)). The bill also places restrictions on competitive foods sold within the school (with an exemption for fundraisers) emphasizing healthy foods that meet certain limitations on saturated fat, sugar, and calories. This was enacted into law in 2024 and takes effect Dec. 31, 2027.] 

· California Executive Order "directing state agencies to recommend potential actions to limit the harms associated with “ultra-processed foods" and food ingredients that pose a health risk to individuals" (Jan. 3, 2025)
· The Real Food, Healthy Kids Act, AB 1264, defines ultra-processed foods (UPFs) and directs the California Department of Public Health, working with California universities to identify the "UPFs of concern" and "restricted school foods" that should be phased out of school meals by 2035. The bill passed and was approved by the Governor on October 8, 2025.

· The Real Food, Healthy Kids Act bill defines UPF as: 
. . . any food or beverage that contains a substance described in paragraph (2) and either high amounts of saturated fat, sodium, or added sugar, as described in subparagraph (A) of paragraph (3), or a nonnutritive sweetener or other substance described in subparagraph (B) of paragraph (3).
(2) (A) Except as specified in subparagraph (B), substances available in the United States Food and Drug Administration (FDA) Substances Added to Food database that are designated as having any of the following FDA-defined technical effects:
(i) Surface-active agents, as defined in Section 170.3(o)(29) of Title 21 of the Code of Federal Regulations.
(ii) Stabilizers and thickeners, as defined in Section 170.3(o)(28) of Title 21 of the Code of Federal Regulations.
(iii) Propellants, aerating agents, and gases, as defined in Section 170.3(o)(25) of Title 21 of the Code of Federal Regulations.
(iv) Colors and coloring adjuncts, as defined in Section 170.3(o)(4) of Title 21 of the Code of Federal Regulations.
(v) Emulsifiers and emulsifier salts, as defined in Section 170.3(o)(8) of Title 21 of the Code of Federal Regulations.
(vi) Flavoring agents and adjuvants, as defined in Section 170.3(o)(12) of Title 21 of the Code of Federal Regulations, excluding spices and other natural seasonings and flavorings as listed in Section 182.10 of Title 21 of the Code of Federal Regulations.
(vii) Flavor enhancers, as defined in Section 170.3(o)(11) of Title 21 of the Code of Federal Regulations, excluding spices and other natural seasonings and flavorings as listed in Section 182.10 of Title 21 of the Code of Federal Regulations.
(viii) Nonnutritive sweeteners, as defined in Section 170.3(o)(19) of Title 21 of the Code of Federal Regulations.
(B) Any of the following additives, or combination of these additives, shall not by themselves cause a food or beverage to be categorized as a UPF.
(i) Salt or sodium chloride.
(ii) Spices or other natural seasonings or flavorings, as listed in Section 182.10 of Title 21 of the Code of Federal Regulations.
(iii) Natural color additives, as listed in Part 73 of Title 21 of the Code of Federal Regulations.
(3) (A) High amounts of saturated fat, sodium, or added sugar, as defined respectively as follows:
(i) The food or beverage contains 10 percent or greater of total energy from saturated fat.
(ii) The food or beverage contains a ratio of milligrams of sodium to calories that is equal to or greater than 1:1.
(iii) The food or beverage contains 10 percent or greater of total energy from added sugars.
(B) Nonnutritive sweeteners, as defined in Section 170.3(o)(19) of Title 21 of the Code of Federal Regulations, or any of the following substances:
(i) D-sorbitol (CAS 50-70-4).
(ii) Erythritol (CAS 149-32-6).
(iii) Hydrogenated starch hydrolysates, including, but not limited to, CAS 68425-17-2.
(iv) Sucralose (CAS 56038-13-2).
(v) Isomalt, including, but not limited to, CAS 64519-82-0, CAS 534-73-6, and CAS 20942-99-8.
(vi) Lactitol (CAS 585-86-4).
(vii) Luo Han Fruit Concentrate (CAS 977188-77-4).
(viii) Maltitol (CAS 585-88-6).
(ix) Steviol glycosides, including, but not limited to, CAS 58543-16-1, CAS 57817-89-7, CAS 1220616-44-3, CAS 58543-16-1, and CAS 1220616-34-1.
(x) Thaumatin, including, but not limited to, CAS 977178-03-2 and CAS 53850-34-3.
(xi) Xylitol (CAS 87-99-0).

(b) “Ultraprocessed food” or “UPF” does not include any of the following:
(1) Commodity food specifically made available by the United States Department of Agriculture.
(2) A raw agricultural commodity as defined in Section 110020.
(3) An unprocessed locally grown or locally raised agricultural product as defined in paragraph (2) of subdivision (g) of Section 210.21 of Title 7 of the Code of Federal Regulations.
(4) Minimally processed prepared food as defined in paragraph (4) of subdivision (a) of Section 49015 of the Food and Agricultural Code, which may include foods in a variety of forms, including, but not limited to, whole, cut, sliced, diced, canned, pureed, dried, and pasteurized.
(5) Class 1 milk as defined in Section 61932 of the Food and Agricultural Code.
(6) Alcoholic beverages as defined in Section 23004 of the Business and Professions Code.
(7) Medical foods, as defined in Section 101.9(j)(8) of Title 21 of the Code of Federal Regulations, only if exempted by the department by regulation.
(8) Infant formula, as defined in Section 107 of Title 21 of the Code of Federal Regions, only if exempted by the department by regulation

· The Act directs the Public health Department to be include the following factors in making its determination of UPFs "of concern" and "restricted school foods": 
· Whether the product includes additives that are banned, restricted, or subject to warnings in other jurisdictions;
· Whether, based upon scientific research, the product or ingredients in the product are linked to cancer, cardiovascular disease, metabolic disease, developmental harms, reproductive harms, obesity, type 2 diabetes, or other health harms; 
· Whether the product or ingredients in the product contribute to food addiction; 
· Whether the substance is a common natural additive. 

· The bill also makes some modifications to the limitations placed competitive foods and to further encourage the inclusion of whole food products.
· The bill became law on Oct. 8, 2025. Schools are directed to begin to phase out ultraprocessed foods of concern by no later than July 1, 2029. Beginning July 1, 2032, vendors can no longer offer restricted school foods and ultraprocessed foods of concern to a school.

· Delaware
· An Act to Amend Title 14 Of the Delaware Code Relating To Foods And Beverages In Schools, S.B. 69, prohibits a school district or charter school from selling or serving breakfast, lunch, or competitive food on campus during the school day that contains the color additive Red dye 40.
· The bill was signed by the governor on May 22, 2025.

· Louisiana
· Act No. 463, S.B. 14, prohibits public schools and non-public schools that receive state funds from serving any foods containing the following prohibited ingredients: 
· Blue dye 1 
· Blue dye 2
· Green dye 3 
· Red dye 3 
· Red dye 40 
· Yellow dye 5 
· Yellow dye 6 
· Azodicarbonamide.
· Butylated hydroxyanisole (BHA)
· Butylated hydroxytoluene (BHT)
· Potassium bromate
· Propylparaben
· Acesulfame potassium
· Aspartame
· Sucralose
· The bill also requires many medical professionals to complete a minimum of one hour of continuing legal education on nutrition and metabolic health every four years.
· The bill lists 44 different ingredients that trigger a QR Code labeling requirement that will provide additional information about the ingredient.
· The bill further requires that food service establishments that use seed oil post a notice that "Some menu items may contain or be prepared using seed oils." Seed oils are defined as those from canola, corn, cottonseed, grapeseed, rice bran, safflower, soybean, and sunflowers. 
· The Act takes effect on January 1, 2028.

· New Mexico
· Per- and Poly-Fluoroalkyl Substances Protection Act, H.B. 212 regulates products containing PFAS.
· Signed by the Governor, April 8, 2025

· Tennessee 
· Public Chapter No. 476, H.B. 0134 prohibits food and beverages that contain "Allura Red AC, which is Chemical Abstracts Service registry number 25956-17-6 and also known as Red 40, to be sold, offered for sale, or provided to students on school property through the school nutrition program."
· Signed by the Governor on May 21, 2025; effective date May 21, 2025

· Texas
· An Act relating to prohibiting certain food additives from being included in free or reduced-price meals provided by school districts, S.B. 314, prohibits certain food additives from being included in free or reduced-price meals provided by school districts; the listed additives are as follows: 
· brominated vegetable oil (BVO);
· potassium bromate;
· propylparaben;
· azodicarbonamide;
· butylated hydroxyanisole (BHA);
· red 3 (CAS 16423-68-0);
· red 40 (CAS 25956-17-6);
· yellow 5 (CAS 1934-21-0);
· yellow 6 (CAS 2783-94-0);
· blue 1 (CAS 3844-45-9);
· blue 2 (CAS 860-22-0);
· green 3 (CAS 2353-45-9);
· citrus red 3 (CAS 6358-53-8);
· orange B (CAS 15139-76-1);
· INS No. 150c/ammonia caramel (Class III);
· INS No. 150d/sulfite ammonia caramel (Class IV);
· titanium dioxide; or
· any additive that is substantially similar to an additive specified [above]
· Signed by the Governor on May 27, 2025, and effective as of that date.

· Relating to health and nutrition standards to promote healthy living, including requirements for food labeling, primary and secondary education, higher education, and continuing education for certain health care professionals; authorizing a civil penalty, S.B. 25. 
· This expansive bill requires a warning label on foods that contain one of a list of 44 different ingredients: "WARNING: This product contains an ingredient that is not recommended for human consumption by the appropriate authority in Australia, Canada, the European Union, or the United Kingdom."
· The bill also mandates a certain level of physical activity in schools, requires nutrition and wellness classes in high-school and higher education curricula, and calls for the creation of continuing legal education programs for nutrition and wellness. A Texas Nutrition Advisory Committee is established. 
· Passed on June 22, 2025; effective Sept. 1, 2025

· Utah
· Food Additives in Schools, H.B. 402, prohibits public schools from selling, donating, offering or serving on school grounds food that contains potassium bromate, propylparaben, or any of the following food dyes: Blue No. 1 Blue No. 2, Green No. 3, Red No. 3, Red No. 40, Yellow No. 5, Yellow No. 6. The act makes exceptions for food provided by a parent to a child, when a parent provides permission, concession sales at events, and vending machine sales. Charter Schools and small school districts are exempted.  
· The bill was passed on March 27, 2025 and the act took effect on May 7, 2025.

· Virginia
· Baby Food Protection Act, H.B. 1844, provides testing and labeling requirements for toxic heavy metals and prohibits the manufacture, distribution or sale of a baby food product that exceeds the FDA limits. Manufacturers are required to post information on their website; consumers are required to report problems to the Commissioner of Agriculture and Consumer Services. A working group is to be convened and to report back to the legislature. 
· The bill passed on May 2, 2025 and will be effective January 1, 2026.

· Public elementary and secondary schools; nutritional standards for school meals and other foods, S.B. 1289 prohibits any public K-12 school from offering or making available to any student as a part of a school meal or any competitive food that contains any of the seven color additives listed. The Board of Education is directed to amend its nutritional guidelines for competitive foods consistent with the bill. 
· The bill was passed on March 21, 2025 and has a delayed effective date of July 1, 2027.

· West Virginia
· An Act to amend and reenact §16-7-2 and §16-7-4 of the Code of West Virginia, 1931, as amended, and to amend the code by adding a new section, designated §18-5D-3A, H.B. 2354, banning the use of certain food ingredients by amending its "Pure Food and Drugs" statute and adding a new article to its chapter on Education. 
· The Act amends its statutory definition of adulterated to include foods that "contain[] any added substance or ingredients which are poisonous or injurious to the health, including butylated hydroxyanisole, propylparaben, FD&C Blue No. 1, FD&C Blue No. 2, FD&C Green No. 3, FD&C Red No. 3, FD&C Red No. 40, FD&C Yellow No. 5, and FD&C Yellow No. 6." §16-7-2(7).
· The Act also adds a new section to its education chapter, Article 5D West Virginia Feed to Achieve Act. This section provides that certain ingredients are considered "unsafe food additives' and prohibits them in any school nutrition program. The ingredients listed are: 
· Red Dye No. 3
· Red Dye No. 40
· Yellow Dye No. 5
· Yellow Dye No. 6
· Blue Dye No. 1
· Blue Dye No. 2 
· Green Dye No. 3
· An exception is provided for foods sold as part of school fundraising events. 
· The bill was approved by the Governor on March 24, 2025 and became effective Aug. 1, 2025.
· The bill also bans the manufacture for sale or sale of any food product containing butylated hydroxyanisole, propylparaben, Blue Dye No. 1, Blue Dye No. 2, Green Dye No. 3, Red Dye No. 3, Red Dye No. 40, Yellow Dye No. 5, and Yellow Dye No. 6 effective January 1, 2028.


F.  Industry Reaction to State Laws

· Litigation Challenging the Prohibitions
On October 6, the International Association of Color Manufacturers (IACM) filed a lawsuit challenging the West Virginia law, arguing that it is unconstitutional under both the U.S. and the West Virginia State Constitution.  The following text is excerpted from the IACM press release (Oct. 6, 2025):

IACM contends the West Virginia law usurps the power of the U.S. Food and Drug Administration (FDA) to make food safety decisions, interferes with interstate commerce, and causes economic harm to IACM member companies and their customers, without providing any substantiated or rational basis for classifying covered products as unsafe.

“To protect ingredient manufacturers and food companies, we are asking the U.S. District Court to immediately strike down West Virginia’s flawed ban.  The statute arbitrarily and irrationally targets color additives no U.S. agency – state or federal – nor any court has ever found to be unsafe,” said John H. Cox, IACM General Counsel. “IACM strongly supports the continued safe use of all FDA-approved color additives, including FD&C colors, which are among the most thoroughly studied and strictly regulated ingredients in food. West Virginia’s ban isn’t supported by scientific evidence.”

The IACM complaint alleges that the prohibition violates the Equal Protection Clause of the Fourteenth Amendment; Article I, Section 10 of the United States Constitution by imposing a "Bill of Attainder"; and the Due Process Clause of the Fourteenth Amendment because of vagueness in defining "poisonous and injurious."

· New Association and Lobbying
A new organization was recently formed: "Americans for Ingredient Transparency.” This organization states that it will advocate for a "uniform national standard" based on "consistent, science-and-risk based rules to ensure ingredient safety that benefits all Americans." The group argues that the "patchwork of food and beverage regulations being enacted across the country will have unintended consequences. These inconsistent rules confuse consumers and limit their choices, drive up costs, and hurt farmers and small businesses." 

While the new organization emphasizes the potential harm to consumers, farmers, and small businesses, its true focus is more likely the interests of the large companies that founded the group. State-based regulations are incredibly difficult for national and multi-national manufacturers and retailers to address. According to U.S. Right to Know, "AFIT is funded by large ultra-processed food and beverage companies, including General Mills, Kraft Heinz, Nestlé, Tyson Foods, Coca-Cola, and PepsiCo, and more than a dozen food industry trade associations." For a full listing of members and a discussion of leadership perspectoves,  see, Americans for Ingredient Transparency: Product defense for unhealthy ultra-processed foods, U.S. Right to Know (Oct. 30, 2025). 


G.  Update: Avian Influenza (HPAI)

· Letter to USDA from Democratic Senators objecting to USDA reorganization plans and downsizing as negatively impacting animal health concerns (avian influenza and western screw worm in particular), Press Release (Oct. 22, 2025)
· USDA Confirms Highly Pathogenic Avian Influenza in Dairy Herd in Nebraska, USDA APHIS (Sept. 25, 2025)
· USDA announced a $1 billion strategy to curb HPAI, protect the poultry industry and lower egg prices, Press Release (Feb. 26, 2025). The strategy is based on: 
· Enhanced biosecurity measures
· Financial assistance to farmers to repopulate flocks
· Reduce any regulatory burdens, explore innovative strategies
· Explore vaccination, therapeutics, and other strategies to reduce disease
· Consider import options


H.  Update: Cell-Cultivated Protein

The cell-cultivated protein industry continues to develop slowly with an estimated 155 companies involved worldwide, 36 of which are in the U.S. Federal regulation is in place to approve the products as they are developed. 

San Francisco startup, Wildtype, Inc. consulted with the FDA on their production of cell-cultured salmon. An FDA "No questions" letter issued on May 28, 2025, accepting Wildtype's safety assessment and approving it for sale. See FDA Memorandum (May 28, 2025). It's suchi-grade cultivated salmon is being sold at a restaurant in Portland, Oregon. See, Wildtype Cultivated Salmon Gets FDA Approval, Now on US Menus, Green Queen (Jun 4, 2025)

However, states continue to impose strict regulations and/or ban the sale of cell-cultivated meat within the state. 

· 2024 State of the Industry: Cultivated Meat, Seafood, and Ingredients, Report by The Good Food Institute (2025).

·  Upside Foods v. Wilton Simpson, U.S. Dist. Ct. N.D. Florida, 2025 U.S. Dist. Lexis 85699 (Apr. 25, 2025)
Upside Foods challenged the Florida prohibition on the sale of cell cultured meat, alleging that the state regulation was preempted by the federal Poultry Products Inspection Act, under which the product is regulated. The court denied a motion for summary judgment on that issue, finding lack of likelihood of success, as the PPIA does not provide for private action to enforce. Upside filed an amended complaint to allege a claim under 42 U.S.C. § 1983, a federal law that allows individuals to sue state or local government officials who have violated their constitutional rights. However, because a § 1983 claim still requires a proper underlying cause of act, § 1983 was similarly unavailable. ("Plaintiff may not bring its PPIA express preemption claim under section 1983 since Congress has 'specifically foreclosed a remedy under [section] 1983' by reserving enforcement power of the PPIA to the United States.")  

The only surviving claim for Upside is a dormant Commerce Clause claim. Although the Florida statute is facially neutral, all cell-cultured meat producers are out of state. 

For analysis, see, Eric Alexander, A Chicken By Any Other Name, Drug & Device Law Blog (May 8, 2025).
  
· State Action
·   The Status of Cell-Cultured Meat Regulations, Center for Agricultural and Shale Law, Penn State Dickinson Law (Aug. 29, 2025).

· Research Fellow, Emily Whitest at The National Ag Law Center posted a summary of 2025 state laws on Cell Cultured Meat, Alternative Proteins: 2025 Legislative Update, Nat'l Ag Law Center (Oct. 2, 2025) (reporting on new cell-cultured meat and poultry bans in Indiana, Mississippi, Montana, Nebraska, and Texas, with labeling restrictions in Florida, South Carolina, Tennessee, Colorado, Oklahoma, South Dakota, Utah, and Wyoming).
 

V. Selected Case Law

Natural Grocers v. Rollins, No. 22-16770, Opinion, 9th Cir. (Oct. 31, 2025) (reversing in part, affirming in part, and remanding challenge to USDA Bioengineered disclosure standard) 
This case challenges the regulations promulgated by USDA to implement the National Bioengineered Food Disclosure Standard, 7 U.S.C. §§ 1639 - 1639c as violating the Administrative Procedure Act as unlawful or arbitrary and capricious. The three claims before the 9th Circuit court were: 
1) Whether foods made with genetically engineered substances that were subject to high levels of processing, rendering the substances "undetectable" can be excepted from the mandatory bioengineered labeling; 
2) Whether the USDA AMS erred in using the term bioengineered in its labeling directives rather than the more commonly used terms such as genetically modified, genetically engineered, or GMO; and 
3) Whether QR codes or text-messaging can be used to accomplish the requisite disclosure. 
The court rejected the USDA regulation that equates the statutory language (whether a product "contains" a bioengineered ingredient) with whether the bioengineered ingredient is "detectable" after processing. The court found that "non-detectability under its provisions is
not legally equivalent to a finding that the food does not “contain” genetically modified material." The court further objected to the USDA regulation that validates the process used to render the material undetectable rather than actually testing the product.

However, the court concluded that the USDA did have the discretionary authority to determine what "amounts of a bioengineered substance that may be present in food . . . in order for the food to be a bioengineered food." 7 U.S.C. § 1639b(2)(B). The court stated that the agency can = "address the subject of detectability by a proper exercise" of its discretionary authority on remand. 

The court rejected the plaintiff's challenge to the term "bioengineered." 

Regarding the use of a QR code or text message to provide notice under the disclosure standard, the court affirmed the District court finding that these methods were unlawful. The more difficult issue was whether this finding required vacating the unlawful regulations while the agency addresses the court remand. The 9th Circuit court reversed the District Court's decision not to vacate and remanded the case for the court to fashion a prospective vacatur based on input from the parties.

Salaguero v. Mondelez, No. 25 CV2139, Memorandum Opinion and Order, N.D. Ill. (Oct. 27, 2025) (dismissing plaintiff's claim that Zbar climate neutral labeling was deceptive)
Claims were brought under California consumer protection statutes and were based on "climate neutral certified" labeling. The court held that there is a difference between "climate neutral" and "climate neutral certified" with the latter reflecting certification by the Change Climate Project. Certification requires companies to measure emissions, develop a reduction plan, and by carbon credits to offset. Mondelez did so, and was certified. The package statement was true.

Martinez v. Kraft Heinz et al, Case No. 2:25-cv-00377-MRP, U.S. Dist. Ct, E.D. Penn. (Aug. 25, 2025).
The U.S. District Court for the Eastern District of Pennsylvania dismissed this case in August 2025. The suit was brought against Kraft Heinz, Mondelez International, Post, Coca-Cola, PepsiCo, General Mills, Nestle USA, WK Kellogg, Mars, and ConAgra alleging that they intentionally developed, formulated  and marketed dangerous ultra processed food products with addictive qualities, alleging negligence, failure to warn on unsafe, unreasonably dangerous product, breach of implied warranty, breach of express warranty, negligent misrepresentation, fraudulent misrepresentation, fraudulent concealment, violation of unfair trade practices and consumer protection law, unjust enrichment, conspiracy, and concerted action in unlawful conduct. 

The court dismissed the case for failure to prove that the plaintiff's health problems were caused by ultra processed foods. The Judge complained that the complaint failed to provide information about what products the plaintiff ate, when he ate them, who much of them he ate, and how those foods were directly connected to his diet. The judge noted that "[w]hile the court is deeply concerned about the practices used to create and market UPFs, and the deleterious effect UPFs have on children and the American diet, it cannot allow this action to proceed because plaintiff has failed to state a claim upon which relief may be granted." 

Analysis provided: Hailey Konnath, Major Food Cos. Beat Suit Over Selling Kids Addictive Foods, Law360 (Aug. 25, 2025).

U.S. v. State of California, 2:25-cv-06230 (Dist. Ct. C.D. Cal.)
In July, the U.S. Department of Justice filed a complaint in federal district court of California alleging that California's animal welfare statutes protecting egg-laying chickens were preempted by the Egg Products Inspection Act. The complaint alleged that California's laws contributed to the "historic rise in egg prices by imposing unnecessary red tape on the production of eggs."  Motions for summary judgment were filed by the State of California and several of the Intervenors who represent animal welfare organizations and by the Association of California Egg Farmers, alleging lack of standing and that there is no state law preemption contained in the Egg Products Inspection Act except for egg grading standards. The pleadings and a running record of court filings are posted for free access on the Court Listener.

At the plaintiff's request, the case is stayed pending the government shut down. 


VI.  Significant CRS and GAO Reports

A.  CRS Reports: 
Supplemental Nutrition Assistance Program (SNAP): A Primer on Eligibility and Benefits CRS Product No. R42505 CRS Product Type: Reports Publication Date: 09/29/2025 Referenced Legislation: PL115-334, PL119-21

Poverty in 2024 CRS Product No. IN12607 CRS Product Type: Insight Publication Date: 09/12/2025

Supplemental Nutrition Assistance Program (SNAP) and Related Nutrition Programs in P.L. 119-21: An Overview CRS Product No. R48552 CRS Product Type: Reports Publication Date: 08/15/2025 Referenced Legislation: H.R. 1, PL119-21

Food and Dietary Supplement Labeling Claims: FDA Regulation and Select Legal Issues CRS Product No. R48623 CRS Product Type: Reports Publication Date: 08/12/2025

Farm and Food Support Under USDA’s Section 32 Account CRS Product No. IF12193 CRS Product Type: In Focus Publication Date: 08/05/2025 Referenced Legislation: PL110-246

The Emergency Food Assistance Program (TEFAP): Background and Funding CRS Product No. R45408 CRS Product Type: Reports Publication Date: 08/01/2025 Referenced Legislation: PL115-334

Regenerative Agriculture and Related Food Product Labeling and Marketing Claims CRS Product No. R48610 CRS Product Type: Reports Publication Date: 07/29/2025 Referenced Legislation: H.R. 598, H.R. 9631, H.Res. 1234

Avian Influenza (Bird Flu) in the United States CRS Product No. R48580 CRS Product Type: Reports Publication Date: 06/23/2025 

Summer Food for Children: An Overview of Federal Aid CRS Product No. IF11633 CRS Product Type: In Focus Publication Date: 07/28/2025 Referenced Legislation: PL111-80, PL117-328

School Meals and Other Child Nutrition Programs: Background and Funding CRS Product No. R46234 CRS Product Type: Reports Publication Date: 07/16/2025 Referenced Legislation: PL111-296, PL117-328

U.S. Egg Production and Retail Prices CRS Product No. IF12949 CRS Product Type: In Focus Publication Date: 07/03/2025 Referenced Legislation: H.R. 2222, H.R. 2868, S. 1904, S. 908

U.S. Retail Food Price Data: Frequently Asked Questions and Issues for Congress CRS Product No. R48589 CRS Product Type: Reports Publication Date: 07/02/2025

Efforts to Return Higher-Fat Milks to the School Lunch Program CRS Product No. IN12548 CRS Product Type: Insight Publication Date: 06/04/2025

The Seafood Import Monitoring Program (SIMP) CRS Product No. R48469 CRS Product Type: Reports Publication Date: 04/30/2025 Referenced Legislation: PL104-43, PL115-141 

The Highly Pathogenic Avian Influenza (HPAI) Outbreak in Poultry, 2022-Present CRS Product No. R48518 CRS Product Type: Reports Publication Date: 04/29/2025 Referenced Legislation: H.R. 1376, H.R. 1380, H.R. 2222, H.R. 2868, S. 1312, S. 1326, S. 574, S. 908

School Lunch and Breakfast Participation: A Snapshot of Recent Trends CRS Product No. R48515 CRS Product Type: Reports Publication Date: 04/21/2025 Referenced Legislation: PL111-296

The Dietary Guidelines for Americans (DGA): Current Status CRS Product No. IF12963 CRS Product Type: In Focus Publication Date: 04/10/2025 Referenced Legislation: H.R. 2326, H.R. 8467, S. 1129, PL101-445, PL113-79

Supplemental Nutrition Assistance Program: Errors and Fraud CRS Product No. IF10860 CRS Product Type: In Focus Publication Date: 04/07/2025

H5N1 Avian Influenza: The Human Health Response CRS Product No. IF12895 CRS Product Type: In Focus Publication Date: 03/12/2025

Plastic Pollution and Policy Considerations: Frequently Asked Questions CRS Product No. R48293 CRS Product Type: Reports Publication Date: 03/07/2025

Meat, Poultry, and Egg Product Labeling CRS Product No. R48427 CRS Product Type: Reports Publication Date: 02/19/2025 Referenced Legislation: H.R. 3159, H.R. 5215, S. 1484, S. 52

Organic Agriculture Standards: Oversight and Enforcement CRS Product No. R48379 CRS Product Type: Reports Publication Date: 01/30/2025

FDA Oversight of Food Safety and Foodborne Illness Outbreaks CRS Product No. IF12870 CRS Product Type: In Focus Publication Date: 01/10/2025

Farm Bill Primer: SNAP and Nutrition Title Programs CRS Product No. IF12255 CRS Product Type: In Focus Publication Date: 01/07/2025 Referenced Legislation: H.R. 8467, S. 5335, PL113-79, PL115-334, PL118-158, PL118-22, PL118-42 

Supplemental Nutrition Assistance Program (SNAP): Benefit Theft Through Electronic Benefit Card Skimming CRS Product No. IN12419 CRS Product Type: Insight Publication Date: 01/07/2025 Referenced Legislation: H.R. 10445, H.R. 205, H.R. 6005, H.R. 7585, S. 3089, S. 3893, S. 5335, PL104-193, PL117-328, PL118-158, PL118-83

H5N1 HPAI Continues to Spread in Dairy Herds CRS Product No. IF12837 CRS Product Type: In Focus Publication Date: 12/03/2024 Referenced Legislation: H.R. 9182

Ultra-Processed Foods (UPF): Background and Policy Issues CRS Product No. IF12826 CRS Product Type: In Focus Publication Date: 11/22/2024 Referenced Legislation: H.R. 2901, H.R. 3927, H.R. 6766, H.R. 7588, H.R. 9817, S. 1289, S. 3387, S. 3512, S. 4195, PL101-445, PL101-535

Health Claims on Food and Dietary Supplement Labels: FDA Regulation and Select Legal Issues CRS Product No. IF12801 CRS Product Type: In Focus Publication Date: 10/31/2024 Referenced Legislation: PL101-535

Federal Inspection of Meat, Poultry, and Egg Products CRS Product No. IF12784 CRS Product Type: In Focus Publication Date: 10/16/2024


B. GAO Reports

Nutrition Assistance: USDA Should Comprehensively Assess Benefit Theft Prevention Measures States Are Implementing, GAO-25-107964, Publicly Released on: Sep 25, 2025 Published: Sep 25, 2025 

Consumer Prices: Trends and Policy Options Related to Shrinking Product Sizes, GAO-25-107451, 
Publicly Released on: Jul 31, 2025 Published: Jul 31, 2025 

Food Safety: FDA Should Strengthen Inspection Efforts to Protect the U.S. Food Supply, GAO-25-107571, Publicly Released on: Jan 8, 2025 Published: Jan 8, 2025 

Supplemental Nutrition Assistance Program: Federal Actions Needed to Help Connect College Students with Benefits, GAO-25-106000, Publicly Released on: Apr 10, 2025 Published: Mar 11, 2025 

Priority Open Recommendations: U.S. Department of Agriculture, GAO-25-108088, Publicly Released on: Jun 16, 2025 Published: Jun 9, 2025 

Child Nutrition Programs: USDA Could Enhance Its Management and Oversight of State Administrative Expense Funds, GAO-25-106977, Publicly Released on: May 29, 2025 Published: Apr 29, 2025 

Recommendations for Congress: Action Can Produce Tens of Billions of Dollars in Future Financial and Other Benefits, GAO-25-108167, Publicly Released on: May 22, 2025 Published: May 22, 2025 

Food Safety: Status of Foodborne Illness in the U.S., GAO-25-107606, Publicly Released on: Feb 3, 2025 Published: Feb 3, 2025 

Food Safety: USDA Should Take Additional Actions to Strengthen Oversight of Meat and Poultry [Reissued with revisions on Jan. 23, 2025], GAO-25-107613, Publicly Released on: Jan 23, 2025 Published: Jan 22, 2025 

Priority Open Recommendations: Department of Health and Human Services, GAO-25-108032, 
Publicly Released on: May 14, 2025 Published: May 7, 2025 

Fraud Risk in Federal Programs: Continuing Threat from Organized Groups Since COVID-19, GAO-25-107508, Publicly Released on: Jul 10, 2025 Published: Jul 10, 2025 

Administrative Burden: OMB Should Update Instructions to Help Agency Assessment Efforts, GAO-25-107239, Publicly Released on: Apr 21, 2025 Published: Apr 21, 2025 

Department of Health and Human Services, Food and Drug Administration: Food Labeling: Nutrient Content Claims; Definition of Term "Healthy", B-336971, Publicly Released on: Jan 15, 2025 Published: Jan 14, 2025 

U.S. Department of Agriculture—Application of Recording Statute, Bona Fide Needs Statute, and Antideficiency Act to Supplemental Nutrition Assistance Program Benefits, B-336036, Publicly Released on: Feb 12, 2025 Published: Feb 12, 2025

High-Risk Series: Heightened Attention Could Save Billions More and Improve Government Efficiency and Effectiveness, GAO-25-107743, Publicly Released on: Feb 25, 2025 Published: Feb 25, 2025 

WIC Infant Formula: Single-Supplier Competitive Contracts Reduce Program Costs and Modestly Increase Retail Prices, GAO-25-106503, Publicly Released on: Jan 14, 2025 Published: Jan 14, 2025 

School Meal Programs: Additional Data and Outreach Could Help Charter School Participation,
GAO-25-106846, Publicly Released on: Dec 11, 2024 Published: Nov 12, 2024 

Recent Reports of Foodborne Illnesses Highlight Need for Better Food Safety, Blog, Publicly Released on: Feb 6, 2025 

Baby Formula’s Biggest Buyer Takes a Closer Look at Supplies and Shortages, Blog, Publicly Released on: Jan 15, 2025 

Many Charter School Students are Eligible for Free Lunches, But Schools May Not Participate in Program, Blog, Publicly Released on: Dec 17, 2024 

Improving College Students’ Access to Food Assistance, Podcast, Published: Apr 10, 2025 


C.  Other Reports & Resources


· Farm-Forward report on Salmonella and Foodborne Disease in Poultry, How the USDA & the US Poultry Industry Fail to Protect Americans from Foodborne Disease (Oct. 2025).
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Table 1
USDA food and nutrition assistance at a glance, fiscal years (FY) 2023 and 2024

Program FY2023 FY2024 Percent change
Average monthly participation (millions) 2.2 a7 1
Participation rate (percent) 125 123 21
SNAP ml':’gseg"meg:‘f:; person 2145 18720 5
Total spending (billion dollars) 131 998 17
Average monthly participation (millions) 658 670 19
Women 149 151 7
wic Infants 147 149 11
Children 362 370 23
Food cost per person (dollars per month) 5606 6088 86
Total spending (billion dollars) 67 72 7
NSLP, SBP, CACFP, and Total meals served (billions) 89 93 41
SFSP Total spending (billion dollars) 270 282 43
P-EBT Total spending (billion dollars) 138 04 974
Other programs Total spending (billion dollars) 78 67 140
All programs Total spending (billion dollars) 1683 142.2 155

SNAP = Supplemental Nutrition Assistance Program. WIC = Special Supplemental Nutrition Program for Women, Infants, and
Children. NSLP = National School Lunch Program. SBP = School Breakfast Program. CACFP = Child and Adult Care Food Program.
SFSP = Summer Food Service Program. P-EBT = Pandemic Electronic Benefits Transfer.

Note: The FY 2024 information is based on preliminary data from the September 2024 Program Information Report (Keydata)
released by USDA, Food and Nutrition Service (FNS) in December 2024. Dollar values are in nominal terms (i., not inflation-ac
justed). Total spending i the last row includes the cost of programs not shown in the table. Percent changes were calculated using
unrounded values (not shown). The SNAP participation rate was calculated as average monthly participation divided by estimated
US. resident population in July. The average SNAP benefit per person was calculated as total annual benefits divided by average
monthly participation, divided by 12. The WIC food cost per person was calculated the same way. Total spending on other programs
and total spending on all programs in FY 2024 exclude spending on the Summer Electronic Benefits Transfer for Children (also
known as Summer EBT or SUN Bucks) Program, for which data were not available as of April 2025; if Summer EBT were included
in these categories, FY 2024 spending totals would be higher, and the percent change in spending from FY 2023 to 2024 would be
lower than reported here.

Source: USDA, Economic Research Service using USDA, FNS data and U.S. Department of Commerce, Bureau of the Census popu-
lation data.
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Information on states with an approved SNAP Food Restriction Waiver.

Target

a Additional
state § | Implementation Summary of Request ftional
Information
Date
Restricts purchase of soda, fruit and vegetable drinks with less Contact the state
Arkansas 07/01/26 . )
than 50% natural juice, unhealthy drinks, and candy. agency.
. ) Contact the state
Colorado 03/01/26 Restricts purchase of soft drinks.
agency.
. Restricts purchase of soda, energy drinks, candy, and prepared Contact the state
Florida 01/01/26
desserts. agency.
. Contact the state
Idaho 01/01/26 Restricts purchase of soda and candy.
agency.
. . ) Contact the state
Indiana 01/01/26 Restricts purchase of soft drinks and candy.
agency.
Restricts all taxable food items as defined by the lowa
) Contact the state
lowa 01/01/26 Department of Revenue except food producing plants and
agency.
seeds for food producing plants. agency.
. . . . Contact the state
Louisiana 01/15/26 Restricts purchase of soft drinks, energy drinks, and candy.
agency.
. ) Contact the state
Nebraska 01/01/26 Restricts purchase of soda and energy drinks.
agency.
. ) Contact the state
Oklahoma 01/01/26 Restricts purchase of soft drinks and candy.
agency.
. . Contact the state
Texas 04/01/26 Restricts purchase of sweetened drinks and candy.
agency.
. ) Contact the state
Utah 01/01/26 Restricts purchase of soft drinks.
agency.
West . Contact the state
01/01/26 Restricts purchase of soda.
Virginia agency.





